
- ftd 7hc^ 
Federal Register / Vol. 55, No. 136 / Monday. July 16, 1990 / Rnlea and Regnlatlona 28879 

through July 21,1990, Is established at 
400,000 cartons. 

Dated: July 11.1900. 
Robert G. Keeney, 
Deputy Director, Fruit and Vegetable 
Division. 
[FR Doc. 90-16554 Filed 7-13-90; fc45 am] 
StLIJMO cooc aaie-ewi 

Animal and Plant Health Inspection 
Service 

9CFR Parts 

[Docket No. tt-175] 

RIN0579-AA20 

Animal Welfare; Guinea Pigs, 
Hamsters, and Rabbits 

AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
ACTION: Final rule. 

SUMMARY: We are amending the 
regulations for the humane handling, 
care, treatment, and transportation of 
guinea pigs, hamsters, and rabbits by 
revising the space requirements for 
primary enclosures and reinstating 
requirements concerning the 
temperature and ventilation in cargo 
spaces in primary conveyances. These 
actions are necessary to ensure die 
humane handling of these animals in 
transport, to update the regulations, and, 
in accordance with the 1965 
amendments to the Animal Welfare Act 
(7 U.S.C. 2131 et seq.)» to make the 
regulations more consistent with other 
Federal regulations and guidelines 
concerning the handling, care, treatment, 
and transportation of these animals. 
EFFECTIVE DATE: Hus rule shall become 
effective August 15,1990. 
FOR FURTHER INFORMATION CONTACT: 

Dr. Moriey Cook, REAC, APHIS, USDA, 
Room 206, Federal Building, 6505 
Belcrest Road, Hyattsville, MD 20782, 
(301) 436-6491. 
SUPPLEMENTARY INFORMATION: 

Background 

The Animal Welfare regulations (the 
regulations) are contained in title 9 of 
the Code of Federal Regulations, chapter 
1, subchapter A, parts 1,2, and 3. Part 1 
provides definitions of the terms used in 
parts 2 and 3. Part 2 sets forth the 
administrative and institutional 
responsibilities of regulated persons 
under the Animal Welfare Act (7 U.S.C. 
2131 et seq.) (the Act). Part 3 provides 
specifications for the humane handling, 
care, treatment, and transportation, by 
regulated entities, of animals covered by 
the Act 

Proposals to amend parts 1 and 2 of 
the regulations were published in die 
Federal Register on March 31,1987 (52 
FR 10292-10298 Docket No. 84-027, and 
52 FR 10298-10322, Docket No. 84-010, 
respectively). We solicited comments for 
a 60-day comment period, ending June 1, 
1987. The comment period was twice 
extended, ending on August 27,1987. 
We received 7,857 comments, many of 
which stated that It was difficult to 
comment upon the proposals to amend 
parts 1 and 2 independently of our 
proposal to amend the standards In part 
3. In response to comments, we 
published revised proposals on parts 1 
and 2, along with a proposed rule to 
amend Part 3, on March 15,1989 (54 FR 
10822-10835, Docket No. 88-013; 54 FR 
10835-10897, Docket No. 86-014; and 54 
FR 10897-10954, Docket No. 87-004, 
respectively). 

We solicited comments on the 
interrelationship of parts 1 and 2 with 
part 3 for a 60-day period, ending May 
15,1989. Five thousand five hundred 
eighty-two comments, received or 
postmarked by that date, were 
considered in preparing final rules for 
parts 1 and 2. (Any that also pertained 
to part 3, subparts B or C, were also 
considered in preparing tills final rule.) 
These final rules were published in the 
Federal Register on August 31,1989 (54 
FR 36112-36123, Docket No. 89-130, and 
54 FR 36123-38163, Docket No. 89-131, 
respectively). We solicited comments on 
the proposal to amend part 3 for a 120- 
day period, ending July 13,1989. 
Approximately 10,800 comments were 
received in time to be considered. 

This final rule amends the regulations 
in subparts B and C of part 3, which 
contain standards for the humane 
handling, care, treatment, and 
transportation of guinea pigs and 
hamsters, and rabbits, respectively. 
Rulemaking pertaining to subparts A 
and D of part 3, which contain standards 
for the humane handling, care, 
treatment, and transportation of cats 
and dogs, and primates, respectively, is 
being undertaken separately. 

Subparts B and C are amended in tills 
final rule to revise the space 
requirements for primary enclosures; to 
reinstate requirements concerning the 
temperature and ventilation in cargo 
spaces in primary conveyances used to 
transport guinea pigs, hamsters, or 
rabbits; and to provide that any person 
who is subject to these regulations is 
responsible for complying with their 
requirements. These actions are 
necessary to ensure the humane 
handling of guinea pigs, hamsters, and 
rabbits in transport; to update the 
regulations; and, in accordance with the 
1985 amendments lo the Act to make 

the regulations more consistent with 
other Federal regulations and guidelines 
concerning the handling, care, treatment 
and transportation of these animals. 

Public Comments 

A relatively small number of the 
10,800 comments we received on our 
proposal to amend part 3 of the 
regulations concerned subparts B and C, 
the standards for the humane handling, 
care* treatment and transportation of 
guinea pigs and hamsters, and rabbits. 
We have considered all of these 
comments in preparing tills final rule. 
Comments containing suggestions or 
objections to these amendments are 
discussed below. In addition to these 
comments, 158 comments supported the 
proposed amendments. 

Primary Enclosures: Objections To 
Increased Space 

A number of commenters objected. In 
general, to our proposed increases in 
floor space and interior cage height for 
guinea pigs, hamsters, and rabbits. 

One hundred and ninety-eight 
members of the research or scientific 
community, 5 dealers, and 1 member of 
the general public said that the increase 
in height of primary enclosures for 
guinea pigs is of questionable value. 
Two hundred and twelve members of 
the research or scientific community. 9 
dealers, and 3 members of the general 
public said the interior cage height for 
guinea pigs should remain unchanged. 

One hundred and seventy-three 
members of the research or scientific 
community, 4 dealers, and 4 members of 
the general public said there is no 
scientific justification for increasing the 
height of primary enclosures for 
hamsters. One hundred and twelve 
researchers and 2 dealers said the 
interior cage height for hamsters should 
remain unchanged. In addition, 138 
members of the research or scientific 
community maintained that increasing 
the required minimum floor space for 
hamsters would not benefit the 
hamsters' welfare. 

Three hundred and five members of 
the research or scientific community, 2 
dealers, and 3 members of the general 
public said that there is no scientific 
justification for increasing the height of 
primary enclosures for rabbits. Twenty 
members of the research or scientific 
community, 2 dealers, and 13 inembers 
of the genera] public said space 
requirements in primary enclosures for 
rabbits should remain unchanged. 

As we noted in the proposed rule (54 
FR 10911, March 15,1989), the space 
requirements adopted In this rule reflect 
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our consultations with other Federal 
agencies. 

The Animal Welfare Act directs the 
Secretary of Agriculture to— 
consult and cooperate with other Federal 
departments, agencies* or instrumentalities 
concerned with the welfare of animals used 
for research* experimentation or exhibition* 
or administration of statutes regulating the 
transportation in commerce or handling in 
connection therewith of any animals when 
establishing standards pursuant to section 
2143 of this title and in carrying out the 
purposes of this chapter. 
(7 U.S.G 2145(a)) 

In preparing these rules, we consulted 
with the Department of the Interior, U.S. 
Fish and Wildlife Service (USFWS), 
which regulates transportation of wild 
birds and animals into the United 
States. The Act also directs the 
Secretary of Agriculture to "consult with 
the Secretary of Health and Human 
Services prior* to issuance of 
regulations** (7 U.S.C. 2145(a)). The 
Department of Health and Human 
Services, through the Public Health 
Service, The National Institutes of 
Health (NIH), currently issues guidelines 
on the care and use of animals studied 
in biomedical research. The guidelines 
cover dogs and cats, guinea pigs and 
hamsters, rabbits, and nonhuman 
primates. These NIH guidelines are in a 
document entitled "Guide for the Care 
and Use of Laboratory Animals" (NIH 
Guide or Guidelines). The NIH Guide is 
widely accepted by scientific 
institutions as a primary reference on 
animal care and use. While the Animal 
Welfare Act and regulations address a 
broader range of activities and facilities 
than the NM Guide, Congress' intent in 
requiring consultation with the 
Department of Health and Human 
Services is to ensure that, whenever 
possible, the regulations and the NIH 
Guidelines are consistent: 

The Conferees expect the Secretary of 
Agriculture to have full responsibility for 
enforcement of the Animal Welfare Act 
However, the Conferees also recognize that a 
portion of the nation's research facilities fall 
under regulation from more than one agency. 
While the legislative mandate of each agency 
is different and they may regulate different 
aspects of animal care, it is hoped that the 
agencies continue an open communications 
to avoid conflicting regulations wherever 
possible or practice, [sic] 
(See Conference Report Congressional 
Record of December 17,1985, at page 
H12422.) 

We have consulted extensively with 
NIH representatives concerning 
standaxtis for the humane care, 
handling, treatment and transportation 
of dogs and cats, guinea pigs and 
hamsters, rabbits, and nonhuman 

primates. We have reviewed our 
existing regulations and the NIH 
Guidelines. In addition, we have 
considered comments raised by member 
agencies of the Interasency Research 
Animal Committee, which is comprised 
of Federal agencies that conduct 
research using animals. We have also 
consulted with experts and professional 
organizations and have sought their 
recommendations on appropriate 
standards to accomplish our goal. We 
considered all of this information in 
proposing the revised space 
requirements for primary enclosures for 
guinea pigs, hamsters, and rabbits. 
These space requirements are 
substantially identical to the current 
NIH Guidelines. Based on all of the 
information available to us, we have 
determined that these space . 
requirements are appropriate and 
adequate. 

However, there may be circumstances 
under which alternative space 
requirements may be acceptable. 
Therefore, under St 3.28(c)(3) and .. 
3.53(c)(3) of this final rule, innovative 
primary enclosures that do not precisely 
meet the space requirements of this final 
rule, but that do provide rabbits, guinea 
pigs, or hamsters with a sufficient 
volume of space and the opportunity to 
express species-typical behavior, may 
be used at researcn facilities when 
approved by the Institutional Animal 
Care and Use Committee, and by 
dealers and exhibitors when approved 
by the Administrator. It should be noted 
that "Administrator,** as used in these 
regulations, is defined as "the 
Administrator of the Animal and Plant 
Health, Inspection Service, U.S. 
Department of Agriculture, or tiny other 
official of the Animal and Plant Health 
Inspection Service to whom authority 
has heen delegated to act in his stead 
(emphasis added).** * 

Most commenters opposing the 
proposed changes also said that the cost 
of complying with the increase in cage 
sizes would be prohibitive. Several 
commenters requested that we continue 
to allow use of existing cages that meet 
the current space requirements. We 
agree that there could be substantial 
costs involved in replacing cages to 
satisfy the new space requirements. To 
ease die financial burden of complying 
with the new space requirements, the 
amendments to SS 3.28(c) and 3.53(c) 
that increase the minimum space in 
primary enclosures shall not apply to 
primary enclosures acquired before the 
effective date of this final rule. Primary 
enclosures acquired before that date 
and meeting the current space 
requirements may continue to be used 
until such time as they need to be 

replaced because of wear. While we 
belive that the new space requirements 
have certain advantages, our review of 
the rulemaking record and other 
available information leads us to the 
conclusion that a comparison of the 
advantages of increased cage sizes with 
the costs of compliance strongly 
suggests that it is appropriate to phase 
in the new cage size requirements. 

Primary Enclosures; Other Comments 

Four members of the research or 
scientific community said that a nursing 
dwarf hamster and her litter should be 
allowed to be housed with the father of 
the litter because male hamsters of this 
species engage in beneficial paternal 
behavior. The current regulations do not 
permit housing of a dwarf hamster and 
her litter with the father of the litter, or 
with any other hamsters. We did not 
propose any change to this provision. 
Our rationale is twofold: (1) In the 
absence of other hamsters that could 
disturb the nursing female and her litter, 
the incidence of cannibalism is 
substantially reduced or eliminated; and 
(2) fighting between male and female 
adults, which occurs because the female 
is generally only receptive to the male 
during the short period of estrua, is 
prevented. 

Three members of the research or 
scientific community and 4 members of 
the general public said there should be 
no reduction in floor space for nursing 
guinea pigs and their litters. The 
proposed reduction in floor space for 
nursing guinea pigs and their litters was 
based on information supplied by the 
National Association for Biomedical 
Research (NABR), which, in May 1987, 
petitioned us to delete our requirement 
for additional space for breeder guinea 
pigs. The two studies cited by NABR in 
support of its petition were summarized 
in the proposed rule to amend Part 3. 
The results of these studies continue to 
provide a basis for changing our 
regulations concerning space 
requirements for breeder guinea pigs, 
including nursing guinea pigs with 
litters. 

Three members of the general public 
said that the current limitations on the 
number of hamsters per primary 
enclosure should be maintained; and 21 
members of the research or scientific 
community and 1 member of the general 
public said that we should specify the 
number of hamsters allowed per primary 
enclosure based on the weight of the 
animals. Our proposed rule made no 
change to { 3.36(d), which provides that 
not more than 50 live hamsters shall be 
transported in the same primary 
enclosure. This provision, coupled with 
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the requirements concerning cage size, 
is sufficient to ensure that hamsters 
have adequate space in primary 
enclosures used to transport them. We 
do not believe that specifying a set 
number of hamsters per primary 
enclosure, based on the weight of the 
animals, would serve any useful 
purpose. 

"Hiree members of the general public 
maintained that we should follow the 
Guidelines of the Royal Society and 
Universities Federation for Animal 
Welfare with respect to floor space for 
rabbits. These Guidelines recommend 
more floor space per rabbit than our 
proposal. Also, 6 members of the 
research or scientific community, 8 
dealers, and 1,821 members of the 
general public said that rabbit cages 
need to be large enough to allow normal 
postural adjustment, including full 
extension of front and back legs. We 
have determined that the proposed 
space requirements for rabbits will 
provide sufficient room for rabbits to 
make norma] postural adjustments. This 
includes full extension of front and back 
legs while lying down. 

Temperature Requirements 

Two members of the transportation 
industry objected to the proposed 
requirements concerning temperature 
and ventilation in cargo spaces on 
primary conveyances used to transport 
guinea pigs, hamsters, or rabbits. The 
commenters asserted that compliance 
with these requirements would be 
impossible because most aircraft in use 
today do not have mechanical 
ventilation or cooling systems in cargo 
compartments. We have made no 
changes to the proposed rule based on 
this comment While many aircraft may 
not have mechanical ventilation or 
cooling systems in cargo compartments, 
data provided to the Federal Aviation 
Administration by airline manufacturers 
shows the ambient temperature range in 
most airline holds to range between 45 
and 75 #F (7.2 and 23.9 •C).1 Auxiliary 
ventilation would not be required unless 
the temperature reached 75 *F or higher. 

Two members of the general public 
stated that certificates of acclimation to 
temperatures lower than 45 *F should 
not be issued for rabbits. We have made 
no changes to the proposed rule based 
on this comment Except when a 
certificate of acclimation accompanies 
live rabbits, the cargo space containing 
the animals must be at temperatures no 
lower than 45 *F. While temperatures 
under 45 *F would not be suitable for 

* For additional Information, contact Dr. Morley 
Cook. REAC, APHIS, USDA. Room 200, 0505 
Belcreat Road. Hyattsville, MD 20782. 

most rabbits, some rabbits are 
acclimated to cooler temperatures and 
could be transported in these 
temperatures without distress. 
Certificates of acclimation must be 
issued by veterinarians accredited by 
the U.S. Department of Agriculture, who 
certify by that document that the animal 
is acclimated to temperatures lower 
than 45 *F. 

One member of the research or 
scientific community said that hamsters 
can tolerate much colder temperatures 
than 45 *F, which is normally the 
minimum temperature permitted in 
cargo holds in which hamsters are 
transported. Some hamsters probably 
can tolerate temperatures below 45 *F. 
The regulations allow for this by 
providing that hamsters accompanied by 
a certificate of acclimation may be 
transported in cargo holds where the 
ambient temperature is below 45 T. 

Executive Order 12291 and Regulatory 
Flexibility Act 

The animal welfare regulations are 
contained in title 9 of the Code of 
Federal Regulations, chapter 1, 
subchapter A, parts 1, 2, and 3. Part 1 
provides definitions of the terms used in 
part9 2 and 3. Part 2 describes the 
administrative and institutional 
responsibilities of regulated entities. 
Part 3 contains requirements for the 
humane handling, care, treatment, and 
transportation of animals covered by the 
Animal Welfare Act 

This final rule amends the regulations 
in part 3, subparts B and C, which 
contain standards for the humane 
handling, care, treatment and 
transportation of guinea pigs and 
hamsters, and rabbits, respectively. The 
amendments revise the space 
requirements for primary enclosures and 
reinstate temperature and ventilation 
requirements for cairgo spaces in 
primary conveyances used to transport 
guinea pigs, hamsters, and rabbits. 

The amendments to part 3, subparts B 
and C, were proposed in a document 
published in the Federal Register on 
March 15,1989 (54 FR 10897-10954, 
Docket No. 87-004). This document also 
contained proposed amendments to part 
3, subparts A and D, which contain 
standards for the humane handling, 
care, treatment, and transportation of 
cats and dogs, and nonhuman primates, 
respectively. 

The Department has elected to 
finalize the amendments to subparts B 
and C separately. This decision is based 
on (1) the relatively small number of 
comments received on these 
amendments, as compared with the 
comments received on.the proposed 
amendments to subparts A and D; and 

(2) the selection of an implementation 
plan that minimizes the economic 
impact of these amendments on 
regulated entities. As announced in a 
Federal Register notice published on 
April 2,1990 (55 FR 12202-12203, Docket 
No. 90-007), the Department intends to 
publish a reproposal for subparts A and 
D. Parts 1 and 2 of the animal welfare 
regulations were amended by a final 
rule published in the Federal Register on 
August 31.1989 (54 FR 36112-38163, 
Docket No. 89-130). 

The Department is issuing this final 
rule for subparts B and C in 
conformance with Executive Order 
12291, the Regulatory Flexibility Act, 
and Departmental Regulation 1512-1, 
which require analyses of the economic 
impact of regulations. Preliminary 
regulatory impact and regulatory 
flexibility analyses indicated that all of 
the proposed amendments to die animal 
welfare regulations (Parts 1,2 and 3) 
taken together would constitute a - 
Mmajor nile” and would have a 
significant economic impact on a 
substantial number of small regulated 
entities. 

With respect to the amendments to 
part 3, subparts B and C, however, the 
Department is promulgating the 
regulations in a manner that will 
minimize, if not eliminate, the economic 
impact on regulated entities. 
Specifically, the provisions in revised 
{ S 3.28 and 3.53 that increase the 
minimum space required for primary 
enclosures will not apply to primary 
enclosures acquired before the effective 
date of this final rule. Primary 
enclosures acquired before that date 
and meeting the current space 
requirements may continue to be used. 
Available information indicates that 
polycarbonate cages normally last from 
3 to 8 years, and stainless steel cages 
over 25 years. Information from industry 
also indicates that mo9t animal cage 
manufacturers have adopted size 
standards for guinea pig, hamster, and 
rabbit cages that are consistent with the 
new minimum size requirements in this 
final rule. Therefore, replacement cages 
meeting the new space requirements of 
this final rule will be readily available 
from commercial sources. 

In addition, this final rule will allow 
use of alternative space arrangements 
under certain conditions. That is, 
innovative primary enclosures that do 
not precisely meet the space 
requirements of this final rule, but that 
do provide rabbits, guinea pigs, or 
hamsters with a sufficient volume of 
space and opportunity to express 
species-typical behavior, may be used at 
research facilities when approved by the 
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Institutional Animal Care Md Use 
Committee, send by dealers and 
exhibitor! when approved by the 
Administrator. 

These alternatives were developed in 
response to comma*t* that said the cost 
of complying with the increase In cages 
myys would be prohibitive. Die 
Department believes that die adoption 
of these alternatives is part3, subparts 
B and C of (be animal weKare 
regulations will minhaize any costs to 
regulated entities which may reeiit from 
these rules. 

The Department does not anticipate 
any additional compliance casts te be 
incurred by small intermediate handlers 
or carriers because of amended 
temperature and ventilatioa 
requirements for cargo spaces in 
primary conveyances used to transport 
guinea pigs, hamsters, or rabbits. 

The above discussion summarizes the 
Department's regulatory impart and 
flexibility analysis concerning the 

. amendments to part 3, subparts SandC. 
The complete analysis is available for 
public inspection at USD A, Room 1141, 
South Budding, 14th Street and 
Independence Avenue, SW, 
Washington* Dd, between 3 a JO. .and 
4:30 p jn„ Monday through Friday, 
except holidays. 

In addition, the Administrator has 
determined (hal this rule wfll not have a 
significant economic Impact on a 
substantial number of small entities. 
Executive Order 12372 

This program/activfty Is listed In (he 
Catalog of Federal Domestic Assistance 
under No. lf).t)25 and Is subject to 
Executive Order 12372, Which requires 
intergovernmental consultation with 
State and local officials. ISee 7 CER part 
3015,subpait V.) 

Paperwork Reduction Art 
In accordance with the Paperwork 

Reduction Act oT 1960 (44 U3.C. 3501 et 
seq.y we have submitted the information 
collection provirions included in this 
final rule to the Office of Management 
and Budget (ON©) for approval Your 
written comments wiH be considered If 
you submit them to the Office of 
Information and Regulatory Affairs, 
OMB, Attention: Desk Officer for 
APHIS, Washington, DC 20503. Hesse 
submit a duplicate copy of your 
comments to the Chief, Regulatory 
Analysis and Development, PH), 
APHIS, USD A, Room 666, Federal 
Building, 6505 Beicrert Road, 
Hyattsville, MD 20782. 

List of Subjects In 9 GFR Part 3 
Animal welfare, Hsmane animat 

handling. Pets. Transportation. 

Accordingly, we are amending 6 GFR 
part 3, subparti B and C, as foBows: 

PART 3—STANDARDS 

L The authority citation lor part 3 is 
revised to read as follows, and the 
authority folliiwing all the 
sections are removed. 

Authority. 7 U.S.C 2131-2156; 7-CFR237, 
2.51, and 3713(4). 

t. In d 626, the heatfing for paragraph 
(b) Is revised and a new paragraph (c) is 
added to read as follows: 

§338 Primary andbanrem. 

(b) Space requirements for primary 
enclosure* aoqmred before August IS, 
1999. 
* • • • « 

(cj Space requirement* for primary 
enclosure* acquired on or after August 
15,1990—(l}Gtrimea pigs. (i) Primary 
enclosures shall be constricted nad 
maintained so as lo provide sufficient 
space for each guinea pig contained 
therein to Brake normal postural 
adjustments with adequte freedom of 
movement 

(0) The interior height of any primary 
enclosure used to confine guinea pigs 
shall bent least 7 inches (17.76cm). 

(ill) guinea pig shall be provided 
a minimum ammant-of finnrapaiM in any 
primary enclosure as follows: 

Weigfctar itof* rt maturity 
WMmamHoor 

6* imP 

60 
SOI 

Nursing females «19»*wir lUn  \*i 

Weaning la 350 gem*.. 
>35* [ 

36T.tS 
sexes 
MISS 

(2) Hamsters, (fi Primary enclosures 
shall be constructed and maintained so 
as to provide sufficient space for each 
hamster contained therein to make 
normal postural adjustments with 
adequate freedom Pf movement 

(ii) The interior height of any primary 
enclosure used to confine hamsters shall 
be at least 8 Inches (15.24 cm). 

(13) Except as provided in paragraph 
(c)(2)(iv) of (his section, each hamster 
shall be provided a minimum amount of 
floor space In any primary enclosure as 
follows: 

Weigtt MWcnuoi floor 
spec# par 
Kurdm 

in* cm* 

>100 >« 1S 122.50 

(iv) A nursing female hamster, 
together with her litter, shall be boused 
in a primary enclosure that contains no 
other hamsters and that provides at 
least 122 square indies of floor space: 
Provided, however, That ia the case of 
nursing female dwarf hamsters such 
floor spaoe shall be at least 25 square 
inches. 

(3) Innovative primary enclosures that 
do not precisely meet the space 
requirements of paragraph (c)(1) or (c)(2) 
of this section, but that do provide 
guinea pigs or hamsters with a sufficient 
volume of space and the opportunity to 
express species-typical behavior, may 
be used at research facilities when 
approved by the Institutional Animal 
Care and Use Committee, and by 
dealers and e>diibitors when approved 
by the Administrator. 

3. In 8 336, the Introductory text Is 
revised to read as follows: 

( 336 Primary enclosures used to 
transport 6ve guinea pigs and hamsters. 

No person subject to the Animal 
Welfare regulations shall offer for 
transportation, or transport, ia 
commerce any live guinea pig or 
hamster in a primary enclosure that 
does not conform to the following 
requirements: 
• • « * * . 

4. Inf 337, a new paragraph fg) is 
added to read as follows: 

$ 237 Primary conveyances fmotoc 
vehicle, r*A riband marine). 
*•*'**-- 

(g) The animal cargo apace of primary 
conveyances used to transport gimrea 
pigs or hamsters shall be mechanically 
pound end provide fresh air by means of 
windows, doors, vents, or ah* 
conditioning eo as to iwiHmire tfrafts, 
odors, and moisture condensation. 
Auxlhary ventilation, such as fans, 
blowers, or air conditioners, shall be 
used hi any cargo space containing live 
guinea pigs or hamsters when the 
ambient temperature In the animal cargo 
space is75 *F(23 J *C) or higher. The 
ambient temperature within the animal 
cargo space shall not exceed 85 *F (29.5 
*C) or fafi below 45 *F {73 except 
that the ambient temperature in the 
cargo space may be below 45 *F(73 *C) 
for hamsters If the hamsters are 
accompanied by a certificate of 
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acclimation to lower temperatures, as 
provided in. I 3.35(c) of this part 

5. In 9 3.40, the first two sentences are 
revised to read as follows: 

9 3.40 Terminal facilities. 
No person subject to the Animal 

Welfare regulations shall commingle 
shipments of live guinea pigs or 
hamsters with inanimate cargo. All 
animal holding areas of a terminal 
facility where shipments of live guinea 
pigs or hamsters are maintained shall be 
cleaned and sanitized as prescribed in 
9 3.31 of the standards often enough to 
prevent an accumulation of debris or 
excreta, to minimize vermin infestation, 
and to prevent a disease hazard. * * # 

8. In 9 3.41, the introductory text in 
paragraph (a) is revised to read as 
follows: 

9 3.41 Handling. 
(a) Any person who is subject to the 

Animal Welfare regulations and who 
moves live guinea pigs or hamsters from 
an animal holding area of a terminal 
facility to a primary conveyance or vice 
versa shall do so as quickly and 
efficiently as possible. Any person 
subject to the Animal Welfare Act and 
holding any live guinea pig or hamster in 
an animal holding area of a terminal 
facility or transporting any live guinea 
pig or hamster to or from a terminal 
facility shall provide the 
following: * * * 
• * * * * 

7. In § 3.53, the heading for paragraph 
(b) is revised and a new paragraph (c) is 
8dded to read as follows: 

9 3.53 Primary enclosures. 
* * * * • 

(b) Space requirements for primary 
enclosures acquired before August 15, 
1990. 
* * * • • 

(c) Space requirements for primary 
enclosures acquired on or after August 
15,1990 

(1) Primary enclosures shall be 
constructed and maintained so as to 
provide sufficient space for the animal 
to make normal postural adjustments 
with adequate freedom of movement 

(2) Each rabbit housed in a primary 
enclosure shall be provided a minimum 
amount of floor space, exclusive of the 
space taken up by food and water 
receptacles, in accordance with the 
following table: 

IndMdual weights 

*9 fcs 

Minimum floor space 

ft* 

Minimum interior height 

Individual rabbits (weaned) - <2 
2-4 
4-5.4 
>5.4 

<4.4 
4.4-8.S 
8.8-11.9 
>11.0 

0.14 
0.28 
037 
0.46 

1.5 
3.0 
4.0 
5.0 

35.56 
35.56 
35.56 
35.56 

14 
14 
14 
14 

Weight of nursing female Minimum floor space/ 
female 6 litter 

ft* 

Minimum interior height 

Females with fitters.. <2 
2-4 
4-5.4 
>5.4 

<4.4 
4.4-88 
8.8-11.9 
>11.9 

0.37 
0.46 
0.56 
0.70 

4.0 
5.0 
6.0 
7.5 

35.56 
35.56 
35.56 
35.56 

14 
14 
14 
14 

(3) Innovative primary enclosures that 
do not precisely meet the space 
requirements of paragraph (c)(2) of this 
section, but that do provide rabbits with 
a sufficient volume of space and the 
opportunity to express species-typical 
behavior, may be used at research 
facilities when approved by the 
Institutional Animal Care and Use 
Committee, and by dealers and 
exhibitors when approved by the 
Administrator. 

8. In 9 3.61, the introductory text is 
revised to read as follows: 

9 3.61 Primary snclosures used to 
transport Hve rabbits. 

No person subject to the Animal 
Welfare regulations shall offer for 
transportation or transport in commerce 
any live rabbit in a primary enclosure 
that does not conform to the following 
requirements: 
***** 

9. In 9 3.62, a new paragraph (g) is 
added to read as follows: 

9 3.62 Primary conveyances (motor 
vehicle, rail, air, and marine). 
***** 

(g) The animal cargo space of primary 
- conveyances used to transport rabbits 
shall be mechanically sound and 
provide fresh air by means of windows, 
doors, vents, or air conditioning so as to 
minimize drafts, odors, and moisture 
condensation. Auxiliary ventilation, 
such as fans, blowers, or air 
conditioners, shall be used in any cargo 
space containing live rabbits when the 
ambient temperature in the animal cargo 
space is 75 *F (23.9 *C) or higher. The 
ambient temperature within the animal 
cargo space shall not exceed 85 T (29.5 
*C) or fall below 45 #F (7.2 *C), except 
that the ambient temperature in the 
cargo space may be below 45 *F [72. *C) 
if the rabbits are accompanied by a 
certificate of acclimation to lower 
temperatures, as provided in 9 3.60(c) of 
this part 

10. In 9 3.65 the Erst two sentences are 
revised to read as follows: 

9 3.65 Terminal facilities. 
No person subject to the Animal 

Welfare regulations shall commingle 
shipments of live rabbits with inanimate 
cargo. All animal holding areas of a 
terminal facility where shipments of 
rabbits are maintained shall be cleaned 
8nd sanitized as prescribed in 9 3.56 of 
the standards often enough to prevent 
an accumulation of debris or excreta, to 
minimize vermin infestation, and to 
prevent a disease hazard. * * * 

11. In 9 3.66, the introductory text in 
paragraph (a) is revised to read as 
follows: 

9 3.66 Handling. 
(a) Any person who is subject to the 

Animal Welfare regulations and who 
moves live rabbits from an animal 
holding area of a terminal facility to a 
primary conveyance or vice versa shall 
do so as quickly and efficiently as 
possible. Any person subject to the 
Animal Welfare regulations and holding 
any live rabbit in an animal holding area 
of a terminal facility or transporting any 
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live rabbit to or from a terminal facdky 
shall provide the following: 
* « • •* a e 

Dana in Washington, DC tkb 11th day vf 
July 199a 
James W. Glosser, 
Administrator. Animal and Plant Heath 
Inspection Service, 
[FR Doc. 90-16489 Filed 7-13-90; 6:45 uoj 
StLUNQ CODE 34S-U4I 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

12 CFR Part 337 

Unsafe jind Unsound Banking 
Practices 

AGENCY; Federal Deposit Insurance 
Corporation (“FDIC"). 
ACTION: Extension oT effectiveness of 
taterimnde. 

SUMMARY: The Financial institutions 
Reform, Recovery, and Enforcement Act 
of 1989 prohibits an insured depository 
institution which does not meet 
applicable minimum capital 
requirements from accepting funds 
obtained through any deposit broker. 
The FDIC may waive the prohibition 
upon a finding that the acceptance of 
fund* fmm n Hppnqit KmVpr ^npy npf 

constitute an unsafe er unsound practice 
with respect to the applicant The FDIC 
adopted an interim rule on December 5, 
2989, which set forth waiver-application 
procedures and outlined the 
circumstances under which a waiver 
may be granted, implemented a 
transition period, and clarified terms. 
The interim Tide also requested die 
comments of Interested parties. The 
foterim rule was to remain In effect until 
June 12,1900, nnless rescinded, 
amended, modified, or replaced by die 
FDIC hi a document published June 7, 
1990 In the Federal Register, the 
effectiveness of the interim rate was 
extended until August It, I960.55 FR 
23188 {June 7.1990). However, the FDIC 
believes that It requires more time to 
consider the issues before adapting a 
final rule. For this reason, this 
amendment extends the period during 
which the interim rule remains in effect 
to November R 1990, unless rescinded, 
amended, modified, or replaced by the 
FDIC prior to that time. 
DATES: This amendment is effective on 
July lift, 199a The interim rale published 
at 54 FR 51012 (Dec. 12.1909) wiH 
remain in effect until November S. 1990, 
unless sooner rescinded, amended, 
modified, or replaced by the FDIC. 
ran FURTHER WSTORMA I ION CONTACT: 
WUtfcum C. Hrindac, Examination 

Specialist, Division of Supervision, {202) 
898-6892. or Adrienne {Soo^ge, Attorney, 
Legal Divkioa. {202} 698-3859, Federal 
Deposit Insurance Corporation, 55017th 
Street NW-, Washington, DC 20429. 
SUPPLEMENTARY 4NF0UMS30N: 

Paperwork Reduction Ad 

The collection of information 
contained in |337fi(d} of the interim 
rule has been xeyiewed and approved by 
the Office of Management and Budget lu 
accordance with (ho requirements of the 
Paperwork Reduction Act {44 TLS.C. 
3504(h)) under control number 3064- 
0099. The information will be collected 
from undercapitalized insured 
depository latfctufiont applying fora 
waiver from the prohjhitiao on the 
acceptance or renewal of brokered 
deposits contained in section 29 of the 
rcvtcm i/cpusn insuruicc nci \u ti*D*v* 
183lf). 

The estimated annual reporting 
burden for the collection of Information 
in this interim rule is summarised as 
follows: 

Number of Respondents ~~  370 
Number of Responses Per Respond- 

ent i 

Total Annual Responses    370 
Hours Per Response      6 

Total Annual Burden Hours    2,220 

Comments concerning the accuracy of 
(his burden estimate and suggestions for 
reducing fhis burden should be directed 
to the Assistant Executive Secretary 
(Administration), Room F-flDO, Federal 
Deposit Insurance Corporation, 
Washington. DC 20429, and to the Office 
of Management and Budget, Paperwork 
Reduction Project {3064-0099), 
Washington, DC 20593. 

RegtfUtovy Fiaxibifity Act 

The FI>IC*s Board of Directors hereby 
certifies that the interim rale will not 
have a significant economic Impact on a 
substantial number of small entities 
because it htrgefy tracks and clarifies 
strictures previously established by 
statute and affords a means by which 
underoapftafaed Insured depository 
institutions may avoid the application of 
those strictures by applying to fee FDIC 
for a waiver. Moreover, tt is anticipated 
that relatively few small entities will be 
impacted by the regulation shoe moat 
Insured depositary institutions earn 
adequately capitalized or. if 
undercapitalized, do not utilize brokered 
deposits. Finally, an entire grouping of 
undercapitalized institution*, namely, 
those in FDIC or Resolution Trust 
Corporation (”RTC“) receivership or 

conservatorship, have effectively been 
excluded from fee application of the 
regulation. Consequently, the provisions 
of the Regulatory Flexibility Act relating 
to an initial and final regulatory 
flexibility analysis {5 ILS.C. 603 and 604) 
are not applicable. 

Reason for Adoption Without Prior 
Notice and Comment 

Full notice and comment were 
provided for the interim rule. Because 
the sole substantive amendment being 
made lo the interim rule is to extend fee 
period during which the interim rule 
remains hi effect to November 9,1990. 
the FDIC Board of Directors has 
determined that fee notice and public . 
participation feat me ordinarily required 
by the Administrative Procedure Ad (5 
U.S.C 553) before a regulation may take 
effect would, in this case, be superfluous 
and that good cause exists for waiving 
fee customaiy 30-day delayed effective 
date. 

Background 

Section 224 of the Financial 
Institutions Reform, Recovery, and 
Enforcement Act of 1989 {"FIRREA") 
added a new section 29 to the Federal 
Deposit Insurance (“FDI") Act Section 
29 of the FDI Act prohibits a “troubled** 
institution from accepting funds 
obtained, directly or indirectly, by or 
through any deposit broker for deposit 
into one or more deposit accounts. The 
term “deposit broker” means “{A) any 
person engaged in the business of 
placing deposit*, or facilitating fee 
placement of deposits, of third parties 
with insured depository instiinHnn* or 
the business of placing deposits with 
insured depository institutions for fee 
purpose of selling interests in those 
deposits to third parties; and (B) an 
agent or trustee who establishes a 
deposit account to facilitate a business 
arrangement with an Insured depository 
institution to use the proceeds of fee 
account to fond a prearranged loan." 
FDI Act 29(f)(1). In addition, fee term 
“deposit broker” includes "any insured 
depository institution, and any 
employee of any insured depository 
institution, which engage*, directly or 
indirectly, in the solicitation of deposits 
by offering rates of interest (wife respect 
to such deposits) which are significantly 
higher than fee prevailing rates of 
interest u deposits offered by other 
insured depository institutions having 
the same type of charter in such 
depository institution's normal market 
area." FDI Act 29(f)(3L A “troubled” 
institution means any insured 
depository institution which does not 


